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Incentive Clauses of Intellectual Property in RCEP and CPTPP and China’s Response

MA Zhong-fa & WANG Yue-yue
(School of Law, Fudan University, Shanghai, 200438)

Abstract: The incentive clauses in multilateral or bilateral free trade agreements and other treaties constitute
the complete contents of the treaty. It is increasingly becoming a trend to form a complete treaty by putting
them together with binding clauses. Although the incentive clauses are not compulsory, they reflect temporarily
unachievable goals that members expect and pursue. Some incentive clauses in RCEP are binding in CPTPP and
China-US phase-one Economic and Trade Agreement. The incentive clauses in RCEP and CPTPP indicate that
the protection of international intellectual property rules is gradually expanding; the monopoly of discourse of
developed countries in global governance of intellectual property is gradually broken; the cooperation among
intellectual property has attracted much more attention; the scope of cooperation becomes wider, and the issues
concerned by developing countries have gradually drawn attention. By taking the China-US Phase-one Economic
and Trade Agreement as an example, compared with the incentive clauses of RCEP and CPTPP, it concludes
that this bilateral treaty imposes excessive obligations on China and violates the principle of balance of interests.
China should make preparations for joining the CPTPP, and highlight the image of a responsible country in the
global governance of intellectual property by implementing the incentive clauses of RCEP. China should also take
the incentive clauses of multilateral treaties as the bottom line in bilateral negotiations, and remain alert to unfair
results caused by the developed countries that take advantage of dominant position and “export” domestic rules in
bilateral treaties.

Keywords: RCEP, CPTPP, Incentive Clauses, China-US Phase-one Economic and Trade Agreement
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