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Liability for Damages of Personal Information Tort

CHENG Xiao & ZENG Jun-gang
(School of Law, Tsinghua University, Beijing,100084)

Abstract: The damage caused by the infringement of personal information rights and interests includes
pecuniary loss and non-pecuniary loss. The increased risk of future illegal infringement due to personal
information disclosure does not belong to damages, but the expenses incurred by individuals to avoid
telecommunication network fraud or other infringement due to personal information disclosure belong to
pecuniary loss that should be compensated. The pecuniary damages caused by the infringement of personal
information rights and interests include not only the reasonable right maintenance cost and downstream damages
but also the loss of the information subject’s commercial use of personal information caused by infringement. The
non-pecuniary loss caused by infringement of personal information rights and interests can be divided into two
categories: one is the non-pecuniary damages caused by simultaneous infringement of other personality rights such
as name right, reputation right, privacy right, and the other is the non-pecuniary damages caused to natural persons
simply because of infringement of personal information rights and interests. For the latter kind of damages, even
if it does not reach a serious level, the second paragraph of Article 69 of the Personal Information Protection Law
can also be applied. Before the State Compensation Law was amended and special provisions were made, the tort
liability of state organs for infringement of personal information rights and interests belonged to civil liability in
nature.

Keywords: Rights and Interests of Personal Information, Tort, Damages, Non-pecuniary Loss, State
Compensation
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